From the C:t 'i_}-M_énager

August 10, 2009

SUBJECT
California Constitutional Convention

RECOMMENDATION
Adopt a resolution supporting a Constitutional Convention as proposed by “Repair
California, Californians for a State Constitutional Convention.”

BACKGROUND

While the economy has made it difficult for Redwood City to meet the needs of the
community, the situation has been significantly worsened by decades of local revenue
"takes" by the state legislature. Year after year, the legislature and governor address
their own inability to balance the state budget by taking local funds: local property tax
revenues, local gas tax money, and local redevelopment funds. Despite this massive
reduction in local funds, the state still requires cities, counties, and school districts to
provide the bulk of services like police and fire protection, schools, libraries, children’s
health programs, parks, senior care, mental heaith services, and other important
programs. The broken staie government is severely harming California’s economy and
its residents' quality of life for today and the future.

Clearly, the system is broken, and the latest “borrowing” of local property taxes by the
state only illustrates that the, time for change is now. The group “Repair Cafifornia,
Californians for a State Constitutional Convention,” is part of the Bay Area Council, a
business-sponsored, public-policy advocacy organization. Repair California is proposing
a limited Constitutional Convention, to consider a number of constitutional changes to
California’s governance, elections, budget process, and revenue distribution.

Mayor Foust has asked staff to b_régg this resolution forward for Council consideration.

ERTEN

ALTERNATIVES ‘
Council may elect to not support the Constitutional Convention.

FiscAL IMPACT -
No fiscal impact related to this specific action, hoever may have considerable impact

depend[ng on how State will attempt to baia /& g bu get in the future. -

Malcolm Smith o V Peter Ingram
Public Communications Manager -~ = City Manager

ATTACHMENTS -

1. Draft Resolution in support of the Constitutional Convention

2. Freqguently Asked Questnons about a Constitutional Convention (Source: Repair
California)

RELATED DOCUMENTS IN CITY CLERK s OFFICE
1. None
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF REDWOOD

CITY IN SUPPORT OF THE CITIZEN'S CONSTITUTIONAL

CONVENTION

WHEREAS, the State of California has consistently been unable to enact a
budget on time, and the Legislature and Governor continue to try to balance the budget
by taking money from local jurisdictions yet require local government to provide the bulk
of services such as police and fire protection, schools, libraries, children’s health
programs, parks, senior care, mental health services and other important programs; and

WHEREAS, fo bridge this year's $26.3 billion budget gap, the approved budget
will take $8.8 billion from our schools, $8 million from state parks; $2.2 billion from
health care programs needed for the elderly and young people, $1.2 billion dollars from
the prison system, and over $4 billion dollars from local governments and
redevelopment agencies; and

WHEREAS, numerous articles shifting power and revenue away from local
governments are locked into the current state Constitution which, if left unchecked, set
the stage for future takeaways of local government funding; and

WHEREAS, due to mounting frustration and dissatisfaction with our state
government, the organization “Repair California - Californians for a State Constitutional
Convention,” part of the business association the Bay Area Council, is proposing a
Constitutional Convention to consider needed reforms to California’s governance,
elections, budget process, and revenue distribution.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF REDWOOD CITY that the City hereby expresses its support for a Constitutional
Convention as proposed by “Repair Caiifornia - Californians for a State Constitutional

Convention.”

ATTY/RESO/RESO. 1632
080509
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ARCUT THE CONVENTION EVENTE BAULTIMEDHA PRESS DONATE JON

Freguaently Asked Questions

» What Is a8 Constitutional Convention?
A Constitutional Convention is a gathering of delegates for the purpese of revising an existing constitution or writing & new

conskitution.

» Why should a Constitutional Convention be convened?
We think il g undeniable that California’s government suffers from drastic dysfunction - our financing system is bankrupt, our prisons

overflow, our water system testers on collapse, our once proud schools are criminally soor, our democracy produces ideologically-

extreme fegisiators that can pass neither budget nor reforms, and we have no recourse n the system to right these wrongs.

Most of these problems are & byproduct of the outdated system and rules of governance anstrined in our current constitution.
Caltfornia’s constitution was always meant to be a living document that could adjust Lo the times, but it hasn’t been systematically
reformed since 1879, Qur constitution needs serious structurad reforms, chosen and authorized by the people, and a Constitutional

Convention is the only politically viable means to achieve those reforms.

» What is the current process to call 3 California Constitutional Convention?

While we are cresting a new method, there is currentiy only one route stipulated in the constitution and that route {5 controfied by the
legislature. By a2 2/3rds vote, the legislaturs places the question to ¢all for a Convention on the next genreral election bailot, in this
case Movember 2010, ¥ passed by a majority of the voters, the legistatura must “provide” for the Conventlon within 6 months, After
the Comvention, the new constitution or the packaged revision Is placed on the ballot as one single measure for a matority vote,
(While achieving a 2/3rds vote in the legisiature is very difficult, it is woarse if the fegislature simply does not "provide” for the
Convention after the peaple vote for one, 8s happened in 1$3%.)

» What is vour new process to call & Californds Constitutional Convention?

Our legal research indicates that by ballot initiative, @ majority of the vaters can approve an amendment to the current Constitution
that would aliow the voters to bypass the legislature and directly cali @ Constitutional Convention. This voter-driven Convention would
have the same powsrs as one craated by the legistature, and the product of the Convention would still be subject To majerity approval
by the voters in order to take effect. It is worth noting that one of the fundamental statements of the Catifornia Constitubion is;

Al political power is inherent in the people. Government is ngtituted Tor their protection, security, and benefit, and they

nave the right to alter or reform it when the public good may reguire.

» Coisld the amendment allowing vobers to call a California Constitutional Convention and the actual call be
on the same ballot?

Yes, According to cur fegal counsel, the amendment 1o allow the voters to directly call & Constitutional Convention and an imrnediate
call for & constitutional convention can be on the same hallot, For example, "Proposition 17 would amend the Constitution Lo aifow
voters to call a Convention and “Proposition 27 would ask voters if the Convention should be called now. Article 2, section 10 {A) of

tle Constitution states "An initlative statute or refe

eidum approved by @ majority of voles thereon takes effect the day after the

glection, unless the measure provides ctherwise.”

http://www.repaircalifornia.org/about_convention questions.php &/4/2009
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» What is the timebine to a California Constitutional Convention in 20107
September 25, 2009, i the target day to submit our proposed meastres to the Attorney General and reguest title and summary. The
Atrorney General has until November 17 o issue titles and sumimaries for our measures. That starts the race to collect enough

signatures to get the meassures on the ballot, We have 150 days to get nearly 840,000 signatures!

» What revisions could be made during the Constitutional Convention?
We nat do not presume to have the answers at this point, but through cur consultations consensus seems Lo De emerging on the

reed to adodress the foflowing issues:

# Governance, Induding the structure of the legislative and executive branches of government, with the latter to include State
agencies and commissions.,

s Elections, including the initiative and referenda processes, camipaign finance, and term limits,

& The Budget, including the hudget process and related requirements, such as the 2/3ds legislative vote requirad to pass 2
bedget, the term and balancing of a budget, and mandated spanding.

s Revenie distribution, including the revenue refationship between local and state government

» What s the history of Constitutional Conventions in California?

California has had two previous Constitutional Conventions: in 1849 and In 1878, which produced our current system, In 1862, the
constitution had grown to 75,000 words, which at thal time was longer than any other state constitution but Louisiana. That yvear, the
zlectorate anproved the creation of & “California Constitution Revision Commission,” which worked on the constitution from 1964 Lo
1876. The legistature placad revisions emanating from the Commission on the ballet. The electorate ratified the Commission's
revisions in 1968, 1970, 1972, and 1974, In the end, the Commission managed Lo remove about 40,000 words from the constitution,
but otherwise made only minor changes.

» What happens in other states?
Congtitutional Conventions are fairly common in the United States. [ndeed, in 14 other states, voters are automaticaliy asked every
10-20 years whether to suthorize 3 Constitutional Convention and 25 percent of the time the voters have said "yes” to a Convention.

i seven other states a simple majority of the legislatire may calt s Constitutional Convention,

» Whe are the delegates in a Constitutional Convention?

The makeup of the Convention in California is not stipulated, except that deiegates geographically represent proportionate amounts of
nopulation. Delegates would likely come from Senate, Assernbly, Board of BEqualization or Congressional districts, or a combination of
these districts, to mesl “one-parson, ong-volte” standards and recuiremants under the Voting Rights Act, o other states the general
practice 1s to have the Convention size be roughly comparable to the tegisiature, in California’s case, 120 delegates. in the 1878
Convention, there were 152 delegates: 3 from each Senate district and 32 at-large delegates, Some argue that & Convention in
California would need approximately 400 delegates Lo ensure proper representation of our diverse population.

Following the practice of other states, delegates would have 1o meet the same qualifications of voters generally, or be voters, Many

states aiso bar current elected officlals from serving in Constitutional Conventions,

Delagates can be selacted by an election, by an applization process, or through a randem “jury pool” process, Courts acress the U.S.
have ruled that delegates do not necessarily nead 1o be elected to Constitutionsl Conventions since a Convention is not a "gaverning
bady” but simply 2 “recommending body” whose onty authority s to propose amendments to be submitted to a vote of the people.

» Where and when will the Constitutional Convention mest?

Ta ensure that a Convention is held in a Umely fashion once it is authorized, the Convention call should spedify a date on which and a
piace at which the Convention must first meet, The Convention of 1849 met in Colton Hall in Monterey, and the Convention of 1878
met in the Assembiy Chambers in Sacramento, Some have proposed holding the Convention in the Assembly Chambers again, but
that might interfere with the regular operation of the Assembly. Most likely a neutral location in Sacramento would be most

apprapriate, but other locations could be considered, or the Convention could move around the state.

» How fong would the Constiiutional Convention meet?
Other states typically spacify an ending date as wall as a2 boginning <

ate in their enabling legislation, The deadline for conclugion of

the Convention's work serves as @ spur to action, reduces the cost of hoiding & Convention, and ensures sufficient time for puhlic
consideration of oroposals before the ratification vote, One study of Conventions from 1938-1968 found that their average duration
was 2.6 months, The 1878-1879 Convention, which rewrcie the entire California Constitution met for five months and four days, The

http://www.repaircalifornia.org/about convention questions.php 8/14/2009








