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Transparency Law Topics:
= Ethics
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» Rosenberg’s Rules of
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What the Public Expects



Why is Ethics Training Needed?

Bell: “Corruption on Steroids’

Former Vernon official pleads guilty to
illegally using public money

Pasadena City Hall S6M embezzlement
scandal larger than Bell case

By Sarah Favot, Pasadena Star-News

0 4 AMPST | UPDATED: ABOUT AYEAR AGO




The Golden Rule

The public expects local officials to act ethically,
whether or not doing so is required by law.

Calif. mayor resigns over
tossing dog poop into yard
A California mayor has stepped down

after he was caught on video tossing a
bag of dog poop into a neighbor's yard




» When faced with a
difficult issue, take an
“ethical gut check:”

= Is the action legal?

Gen.eral » Does it comply with
Ethical City rules?
Principles » Is it consistent with

my values?

« How will it look in
the newspaper?




Redwood BROWN ACT
City)caitorm Governmental

Transparency




Rule: All meetings
of a legislative body
of a local agency
Brown Act shall be open and
public, unless an

exception applies.

(Gov’t Code § 54950
et seq.)




The Brown Act

“Meeting” - Any
congregation of a
majority of legislative
body members at the
same time and place R ORI

to hear, discuss, or = Bl T
deliberate upon an |5 ‘ |
item within its
jurisdiction.




The Brown Act

How can an “illegal” meeting occur?
= Direct communication
= Use of technology
= Serial meetings

»Daisy Chain
»Hub and Spoke



The Brown Act

What is NOT a Meeting?
= Individual contacts
= A majority of the ARC at:
»Public conferences

»Open meeting of another
body, or

»>Social or ceremonial
occaslions.

Note: Do not discuss ARC matters
among yourselves in these settings.




The Brown Act

Limit Discussion at Meetings

= Only discuss agendized matters.

»Exception for brief announcements
and questions for clarification.

= Allow for public comment on:
»Agenda items, and

»Any item within Committee’s
jurisdiction.



The Brown Act

Consequences

« Criminal Penalties —
misdemeanor if intentional (Gov’t

Code § 54959)

= Civil Penalties — invalidation of
actions and attorneys fees, if a
demand to cure and correct is made
first.




The Brown Act

Don’t become another headline.

Appellate court rules Merced County
violated Brown Act

FPublished: June 9, 2013




CONFLICT OF
Redwood NTEREST

City)gaiors

Acting in the Public’s
Interest



Conflicts of Interest:
Basic Principle

Rule of Thumb: Public servants should not
gain a financial or personal advantage from
their position.

Ethical Values: Trustworthiness and
responsibility.




= Conflicts of interest can

arise when:
Conflicts of - Entering contracts,
Interest: - Making
T governmental
yPes decisions, and

= Approving or denying
rights or benefits.




Conflicts of Interest: Contracts

Rule: Public officials are absolutely
prohibited from having a financial
interest in a contract made by them or
their board. (Gov. Code § 1090)

Purpose: Prohibits contractual self-
dealing.




Conflicts of Interest: Contracts

Application of § 1090:

- “Public officials” - Virtually everyone.
« “Financial interest” - One penny is enough.

- “Absolutely prohibited” — The
individual’s contlict extends to entire board.

Consequences:
= Severe
= Not cured by disclosure or abstention.




Conflicts of Interest: Contracts

Don’t become another headline.

Financial misdeeds sinking Oakland
charter school

By Doug OQakley Oakland Tribune

POSTED: 0687282013 11:32:08 AM PDT | UPDATED: 3 MOMTHS AGD




Conflicts of
Interest:
Financial
Interest

Rule: “A public official...has a
disqualifying conflict of interest
and may not make, participate in
making, or in any way attempt to
use his or her official position to
influence a governmental
decision he or she knows or has
reason to know he or she has a
disqualifying financial interest.”

(Gov't Code § 87100)



Conflicts of Interest:
Financial Interest

Financial interests include:
- Business: investment or business position
» Real Property: equity or lease
- Income: any source of $500+ in prior 12 months

= Source of Gifts: a person or business that gave
gifts totaling $460+ 1n prior 12 months

- Personal Finances: expenses, income, assets,
liabilities

Practice Tip: Many of these same categories must be
disclosed on a Form 700.




Conflicts of Interest:
Financial Interest

If a Financial Conflict Exists, the Officia
Must:

= Publicly identify the financial interest,

= Step down from participating in the
decision, and state the reason,

= Leave the room when matter is discussed,
and

= Confirm that the record reflects these
actions.



Conflicts of Interest: Financial
Interest

- Penalties:

Administrative Fines - $5,000 per
violation.

Civil Action — including attorney’s
fees.

Criminal penalties — misdemeanor.




Conflicts of Interest:
Financial Interest

Don’t become another headline.

Manila GM to pay state $2.5K fine
over repair job; Drop: Canceled
project didn't affect his house

Lorna Rodriguez/The Times-Standard

POSTED: 040872014 02-10:38 &AM PDT
UPDATED: O4/DEMR2014 02:10:36 AM PDT




Conflicts of
Interest:
Common
Law Bias

Rule: “A public officer is impliedly
bound to exercise the powers
conferred on him with disinterested
skill, zeal, and diligence and primarily
for the benefit of the public.”

= Bans using an official position
for private gain.

= Regulates both financial and
personal interests.



Conflicts of Interest:
Common Law Bias

- Remedy: Disqualification from discussion and
voting on the particular matter.

= Consequences: A violation may result in:
= Unwinding of any transaction involved,
- Disgorgement of profit, and
= Damages, including attorney’s fees.




Conflicts of Interest:
Common Law Bias

Don’t become another headline.

Court Invalidates City’s Denial of
Conditional Use Permit Because
Councilmember’s Pre-Hearing
Actions Demonstrated Bias

By Eryan W. Wenter, AICP on June 1, 2020
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Practical Parliamentary
Procedure



- Redwood City has adopted
Rosenberg’s Rules of Order

Rosenberg’s

Rules of Order = These rules are:
= practical,

= easier to learn, and

=« user-friendly.



Rosenberg’s
Rules of Order

= Public Input

= First — Tell the public
what the body will do.

= Second — Tell the
public what the body
is doing.

= Third — Tell the public
what the body did.




Rosenberg’s Rules of Order

« Meeting Procedure
= Establish a quorum.

« Minimum number of members
to conduct business is 50%
plus 1.

= The Chair leads the meeting.
= Follow the agenda.
= Adjourn the meeting.




Rosenberg’s Rules of Order

- Considering Agenda Items:

- Call the agenda item

= Disclose conflicts and recusal.

= Recelve presentation

= Ask questions of staff

= Open and receive public comment

« Close public comment



Rosenberg’s Rules of Order

« Considering Agenda Items
(continued):

= Invite motion and second

« Confirm and debate the motion
= Vote

= Announce the vote

« Introduce next item




Parliamentary
Procedure
Makes

Headlines

Tie vote means Santa
Barbara City beaches
will stay open over 4th
of July holiday weekend

June 30, 2020 keyt.com

—



Wrap Up

Questions, comments,
or concerns? Just ask!

Alexandra M. Barnhill
Senior Partner
Jarvis, Fay & Gibson, LLP

abarnhill@jarvistay.com

(510) 238-1409 Office
(Direct)


mailto:abarnhill@jarvisfay.com

Citycaltors




ATTENDANCE POLICY

= Regular attendance is essential to the Committees success

= All members are expected to attend the ARC trainings and
all map drafting meetings

= All ARC members are expected to comply with the Board,
Committee, and Commission Attendance Policy

= |f you are unable to attend a meeting inform your staff
liaison prior to the agenda publication — 5 days prior to the
meeting date
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MEDIA INQUIRIES

Inform the Communications Manager and the committee
Staff liaison of the media inquiry

Chair of the Board, Commission or Committee is the
spokesperson

Communications Manager is available to field the media
inquiry on behalf of the committee Chairperson

Accepting an interview or providing a statement via email
should be based on the Chairperson’s comfort level with
interacting with media

The Communications Manager is available to provide advice
and guidance




BCC MEMBER CITY EMAIL USE

= BCC members should not respond to sales
calls received via email from the City email
system

" |f there are questions, please forward the
email received to your Staff liaison




USE OF SOCIAL MEDIA-GENERAL GUIDANCE

Recommendations
= Encourage community participation at committee
meetings

= Share meeting dates, agenda items, as long as BCC
member shares their role as a committee member

* Not sharing specific opinions on upcoming committee
discussions

= Not discussing in detail committee actions via social
media, rather encourage attendance to the public
meeting instead

i

il
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Thank you for your service to
the Redwood City community!

Contact Information

Jennifer Yamaguma

Communications Manager/Public Information Officer
City Manager’ Office

jyamaguma@redwoodcity.org
Office: 650-780-7305

i
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The Commissioner Role

Connie Malloy — 2010-2020 California Citizens Redistricting
Commission member.

Cynthia Dai — 2010-2020 California Citizens Redistricting
Commission member.
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Carlos Marquez - 2011-2012 San Diego Redistricting
Commissioner.
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California Redistricting Commission

Connie Malloy and Cynthia
Dai were each members of
the inaugural California
Citizens Redistricting
Commission.

The California Commission
was groundbreaking — for the
first time in the state’s history,
district lines would be drawn without a focus on incumbency or political
party by an independent body comprised of everyday Californians.

As fourteen people - 5 Republicans, 5 Democrats, and 4 Independents -
their backgrounds were varied, but none had redistricting experience.
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San Diego Redistricting Commission

Carlos Marquez was a member
of the independent San Diego
Redistricting Commission —
redrawing the council lines in
2011, and adding a new seat.

The San Diego Commission had
a long history as one of the first
municipal independent redistricting commissions.

The city grew significantly from 2001-2011, making redistricting more
complex. The commission also had competing goals to strengthen a
historic African American district, while expanding opportunities for
growing Latino and Asian populations and LGBTQ voters.
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California Redistricting Commission

Your local commission has
the added pressure of
needing to conduct
redistricting in a COVID era,
learning and developing new
best practices.

Comment 877 853 5247 COde 915 0553 2099 Press *9 to que
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The Commissioner Role

This is your chance to hear first-hand from other redistricting
commissioners who were in your shoes ten years ago, sitting on
their first commission, and learning about the process.



The Commissioner Role
July 7, 2021
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