
 

 
1 

 

City of Redwood City 

New Construction of Affordable Housing  

Notice of Funding Availability (NOFA) 

August 16, 2023 

 

 

 

Up to $4,383,123 of HOME Partnership Funds  
($150,000 Community Housing Development Organization (CHDO)) 

 
Up to $4,000,000 of Former Redevelopment Agency (RDA) Low and Moderate 

Income Housing Funds (LMIHF) 
 

Applications (no hard copies) are due by 12 pm on September 29, 2023. Applications 
must be submitted to housingrwc@redwoodcity.org. If you have any questions, 
please contact Rachel Horst at rhorst@redwoodcity.org. 

 
 
 
 

Please be aware that under California Public Records Act, all documents submitted in 
response to this NOFA are considered part of the public record and will be made 

available to the public, upon request, following the application deadline. 
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OVERVIEW  
Under this Notice of Funding Availability (NOFA), the City of Redwood City (City) will 
award funding to new construction, affordable housing projects in incorporated Redwood 
City. Funding available through this NOFA includes federal HOME Investment 
Partnership program (HOME) and former Redevelopment Agency (RDA) Low and 
Moderate Income Housing Fund (LMIHF) funding.1  
 
The City is seeking to expand its supply of affordable housing through the new 
construction of affordable rental housing. The City is seeking projects that, to the greatest 
degree possible, serve extremely low-income households, are in the best position to 
move forward to construction and occupancy, and meet funding commitment and 
expenditure deadlines.  The City reserves the right to re-allocate program resources from 
the funding released in this NOFA, as required, to ensure that overall City goals are 
achieved.   
 
Applications will be reviewed by City staff against these priorities as well as threshold 
requirements and project-specific criteria described in this document. In addition to 
meeting the City’s requirements, applicants seeking HOME or LMIHF funding will be 
subject to the specific requirements of the respective funding sources. Applicants are 
responsible for reviewing guidelines and relevant appendices to ensure their project’s 
compatibility with this NOFA.  
 
THRESHOLDS APPLICABLE TO ALL PROJECTS 

 
1) The application must be complete. 

 
2) The application must be submitted by the NOFA deadline. 

 
3) The funding request must be within the amount made available for that program 

funding area. 
 

4) The proposal must meet the NOFA requirements.  
 

5) The applicant must be a nonprofit organization, for-profit, local government 
agency, joint powers agency, or joint venture that includes a qualified nonprofit 
organization. 
 

6) Eligible projects include permanent, new construction, multi-family residential 
rental projects with at least 5 units. Please note that projects proposed to comply 
with the City’s Affordable Housing Ordinance (Article 29 of the Redwood City 
Zoning Code) or to meet any other affordable housing obligation as part of a 
project approval process (e.g., inclusionary requirements or community benefits) 

                                            
1 The City reserves the right to increase the amount of funding for this NOFA if additional sources become available. 
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are not eligible. However, affordable units provided in excess of that obligation 
may be considered for funding. 
 

7) Applicants with existing City loans must be in good standing with the City's 
annual monitoring requirements. 

 
8) All units supported through this NOFA must serve households at or below 50% of 

Area Median Income (very low income) for San Mateo County as published by 
U.S. Department of Housing and Urban Development (HUD) and the California 
Department of Housing and Community Development (HCD). Projects with units 
above 50% of AMI are eligible, but City funds may only be used to subsidize the 
units at or below 50% of AMI.  

 
9) Projects supported through this NOFA must reserve at least 15% of units 

restricted for households at or below 30% of Area Median Income (extremely low 
income).  
 

10)  Applicants must meet the following capacity and experience requirements: 
 

a) The developer and development team must have a demonstrated 
capacity for completing projects similar to what is proposed in terms of 
scope, size, budget, financing structure, ability to obtain financing, and 
schedule.   

b) The developer must have completed at least five (5) projects similar to 
what is proposed and that have been in service for at least 3 years.   

c) The developer, or the property manager, must also have a demonstrated 
capacity for managing at least 3 completed projects similar to what is 
proposed in terms of scope, size, operating budget, and services.  

d) Applicants may use key principals to qualify for experience.  
 

11) The applicant must maintain direct and continuing control of the project 
throughout the regulatory period. 
 

12) Projects must have site control, and evidence of site control must be included in 
the application.  

 
13) Requested funds must fill a financing gap. The project must not already be fully 

funded with permanent financing, and the City funds cannot replace other 
permanent funding on the project.  Exceptions to this rule will be made only 
when a permanent funding source is no longer financially viable.     

 
14) Projects must include services that are appropriate for the population served. If 

the proposed project targets a special needs population (e.g. people 
experiencing or transitioning out of homelessness, people with developmental 
disabilities or mental illness, or transition-age youth), a plan to provide 
supportive services is required and must be submitted as part of the application.     
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15) Projects must include the minimum accessibility as required by Section 504 (of 

the Rehabilitation Act of 1973), which requires 5% of the units to be accessible 
to households with mobility impairments and 2% for households with visual and 
hearing impairments. 

 
REQUIREMENTS OF THE HOME PARTNERSHIP FUND  
There are approximately $4,383,123 in HOME funds, including $150,000 of Community 
Housing Development Organization (CHDO) funds, available with this NOFA. HOME 
and HOME CHDO funds awarded in the NOFA include program years 2019-20 through 
2023-24. Applicants should review the following funding-specific requirements of HOME 
and HOME CHDO funds to ensure that they are an appropriate source for their project.  
 
Unit Subsidy and Rent Maximums 
The maximum amount of HOME funds invested in a project shall not exceed the per-unit 
subsidy limits established by HUD under the HOME Program Rule at 24 CFR 92.250(a).  
Please see the City’s maximum per-unit HOME subsidy limits table below.  The maximum 
amount the City will invest is also limited to the total amount of eligible costs and the total 
cost per unit.   
 
The City’s HOME units must be Low HOME (maximum 50% Area Median Income/AMI) 
and restricted at the Low HOME rents as shown below. 
 

Table 1: HOME 2023 Per-Unit Subsidy Limits  
Unit Size  
0-bedroom $173,011 
1-bedroom $198,331 
2-bedroom $241,176 
3-bedroom $312,005 
4-bedroom $342,482 

 
Table 2: 2023 San Francisco Metro Low HOME Rent 

Limits 
Unit Size  
0-bedroom $1,631 
1-bedroom $1,748 
2-bedroom $2,097 
3-bedroom $2,423 
4-bedroom $2,703 

 
HOME Community Housing Development Organization (CHDO) Applicant 
Requirements 
A CHDO is a specific type of private nonprofit entity. CHDOs must meet certain 
requirements pertaining to their legal status, organizational structure, and capacity and 
experience. CHDO Requirements listed below are in addition to the requirements 
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for HOME. In order to be eligible for CHDO funds through this NOFA, an organization 
must qualify as a CHDO by completing and submitting Exhibit B.  
 

1. CHDOs must be organized under state and local law.  
2. The provision of decent housing that is affordable to low- and moderate-income 

persons must be among the purposes of the organization. This commitment must 
be evidenced in the CHDO's charter, articles of incorporation, by-laws, or by a 
resolution of their board of directors. 

3. No part of the CHDO’s earnings (profits) may benefit any members, founders, 
contributors or individuals.  

4. A CHDO should have a clearly defined geographic service area such as a 
neighborhood or neighborhoods, a city, a county, or a metropolitan area. 

5. A CHDO must have received a tax-exempt ruling from the IRS under Section 
501(c) of the Internal Revenue Code of 1986 in order to be designated by the 
City as a CHDO. The 501(c) designations permissible under HOME are:  

a. 501(c)(3) status -- a charitable, nonprofit corporation;  
b. 501(c)(4) status -- a community or civic organization;  
c. Section 905 status -- a subordinate organization of a 501(c) organization. 

6. The CHDO board must be composed as follows: 
a. At least one-third must be representatives of the low-income community.  
b. No more than one-third may be public officials or employees of the City.  
c. The balance is unrestricted, and may include people such as human and 

social service providers, lenders, individuals with access to philanthropic 
resources, or others willing to contribute their professional expertise.  

d. There are also maximum limits on representation and control by a for-
profit entity when the CHDO is sponsored by a for-profit entity. 

 
HOME Timelines 
Applicants must be able to meet HOME timeline requirements.   
 
Per HOME rules, the City cannot commit HOME funds to a development project until: 
 

1. All necessary financing is secured. This means that the City can make a 
preliminary allocation of HOME funds through the NOFA process but cannot 
execute a contract until all financing has been committed.  However, if 
necessary, an award letter can be provided with standard loan terms to be 
included in applications to other funders. 

2. A budget and production schedule are established. 
3. Underwriting and subsidy layering are completed. 

 
Construction is expected to start within 12 months of contract execution.  
 
HOME Projects must be completed within 4 years of the date the contract with the City 
is executed. “Project Completion” means that: 
 

1. All necessary title transfer requirements and construction work have been 
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performed; 
2. The project complies with property standards found at 24 CFR 92.251; 
3. The HOME units are occupied with eligible tenants (50% AMI); 
4. Project completion information has been provided to the City and entered into the 

Integrated Disbursement & Information System (IDIS); and 
5. The final drawdown of HOME funds has been disbursed for the project.  
6. If the units are not leased within 6 months of construction completion, evidenced 

by a Certificate of Occupancy, the applicant must report on current marketing 
efforts and submit an enhanced marketing plan.   

7. If a HOME unit has not been occupied after 18 months of construction 
completion, the applicant must repay the HOME funds for every HOME unit 
that is not occupied.  

8. If the project is not complete within 4 years after the contract is executed, the 
applicant will have to repay all of the HOME funds invested. 

9. It is the applicant’s responsibility to keep the City staff apprised of all schedules 
and milestones for the project. Failure to keep City staff apprised could mean 
the loss of funds.   
 

This means that there must be no longer than 4 years from the date of the contract to the 
time the final invoice is paid. In order to pay the final invoice, HOME units must be 
occupied by HOME-eligible tenants and close-out documents must be received.  
 
REQUIREMENTS OF THE FORMER RDA LOW AND MODERATE INCOME 
HOUSING FUND (LMIHF)  
There are up to $4,000,000 in former RDA Low and Moderate Income Housing Fund 
(LMIHF) funds available. At least $2.4 million of these funds must subsidize units serving 
households at or below 30% of AMI (extremely low income) and no more than $1.6 
million can serve households at or below 50% AMI (very low income). Please reference 
the subsidy limit to determine how many units must be restricted.   
LMIHF Timelines 
Applicants for LMIHF funding must also demonstrate that projects can reasonably start 
construction within 18 months from formal commitment of funds. It is the Developer’s 
responsibility to keep the City staff apprised of all schedules and milestones for the 
project.  Failure to keep City staff apprised could mean the loss of funds.   
 
ELIGIBLE COSTS  
Costs eligible for City funds include any costs of the project such as acquisition, hard 
costs, soft costs, developer fees, and reserves related to the rental housing. The City’s 
funds cannot pay for the commercial costs or luxury items.  HOME funds cannot pay for 
costs ineligible under the HOME program, including: reserves other than rent-up 
reserves, operating subsidies, luxury items, detached non-residential structures, 
delinquent taxes, or HOME-funded projects still in the affordability period, unless the 
project is within 1 year of completion (92.214). 
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TENTATIVE SCHEDULE 
Event   TARGET DATE  
Applications due  September 29, 2023 
Staff initial review of applications October 2-16, 2023 
Staff interviews/requests for information Week of October 16, 2023 
Staff final review October 23, 2023 
Staff notification of results October 27, 2023 
City Council meeting to approve funding 
recommendations Winter 2023/2024 
 

UNDERWRITING GUIDELINES  
The application and budgets must include the following underwriting criteria. 
 

Item Requirement 
Loan term 57-year term starting from the Certificate 

of Occupancy 
Interest  3% simple paid from residual receipts 

Regulatory term 20 years for HOME units 
55 years for LMIHF units 

Income limits 

Up to 50% of the Area Median Income 
(AMI), as published by the U.S. 
Department of Housing and Urban 
Development 
 
Refer to the Redwood City website for 
current income limits: Redwood City 
Income Limits 

Maximum rents 

For HOME units, the Low HOME rents 
must be used. Note: Even though the 
contract rent (as in the case of the Section 
8) may be higher than the HOME rent, the 
tenant’s portion must not exceed the Low 
HOME rents. 
 
For LMIHF units, rents cannot exceed 
Health & Safety Code rent definitions 
(Sec. 50053) and occupancy standards 
(Sec. 50052.5(h)), which require the 
following: 
  
• Extremely Low Income: 30% of 30 

percent of the Area Median Income 
adjusted for family size appropriate for 
the unit. 

https://www.redwoodcity.org/home/showpublisheddocument/26792/638231108247270000
https://www.redwoodcity.org/home/showpublisheddocument/26792/638231108247270000
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• Very Low Income: 30% of 50 percent 

of the Area Median Income adjusted 
for family size appropriate for the unit. 

See the City’s website for the annual 
rents.  Redwood City Rent Limits 

Rent increases Maximum 5% annually 

Redwood City Asset Management Fee Include $162/unit in cash flow as an 
expense 

Developer fee 

For 9% tax credit projects, maximum of 
$2,200,000 in the budget, with any 
deferred amount paid prior to the residual 
receipts payments.  
  
For 4% tax credit projects, the maximum 
allowed by the California Tax Credit 
Allocation Committee in the budget; 
$2,500,000 may be paid from 
development sources, with any excess 
contributed as equity or deferred.  Any 
amount up to a $3,500,000 fee that is 
deferred can be paid prior to residual 
receipts payments.   
 

Replacement reserves $500/unit deposited from cash flow 

Capitalized operating reserves 
Minimum 3 months of expenses 
including hard debt, monitoring fees, and 
replacement reserves 

Debt coverage ratio 1.15-1.25 over the first 15 years of cash 
flow or loan term (whichever is longer) 

Subsidy limit 

HOME units: The HOME subsidy limits 
(listed in Table 1) will be applied to the 
HOME funds and to determine the 
maximum amount of units/HOME funds.  
HOME funding can only finance HOME-
restricted units. 
 
LMIHF units: The maximum subsidy 
limit is $200,000 per unit.  

Asset management fee 
Fees allowed by the State of California 
Department of Housing and Community 
Development. 

Subordination City will not subordinate its regulatory 
agreement to any deed of trust. 

https://www.redwoodcity.org/departments/city-manager/housing-services/developers/affordability-levels
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However, City will subordinate its deed of 
trust to lenders with a greater investment 
(senior lenders). City will subordinate its 
regulatory agreement to a senior lender’s 
regulatory agreement.  

Insurance See Exhibit A 

Hard cost contingency 
At least 10% of hard costs including the 
general requirements, overhead, and 
profit, and contractor’s contingency 

Soft cost contingency At least 5% of all costs except acquisition, 
hard costs, reserves, and developer fees 

Relocation All relocation must follow state and 
federal relocation laws. 

Local Preference 

Households who live or work in Redwood 
City must be given preference for City-
restricted units provided they meet other 
Federal, State, and local guidelines.  
 
Local preferences may be waived for 
HOME units, Project-Based Section 8 
units, and units filled through 
Coordinated Entry. 

Federal Cross Cutting Requirements 

HOME funded projects must follow all 
applicable HOME and federal 
requirements and laws, including the 
following and described further in Exhibit 
F:  
Requirements under 24 CFR Part 92 and 
2 CFR Part 200, National Environmental 
Policy Act (NEPA) and related 
environmental laws, Davis-Bacon and 
Related Acts, Section 504 of the 
Rehabilitation Act of 1973, Section 3 of 
the Housing and Urban Development Act 
of 1968, as amended, Minority and 
Women Owned Enterprises, Fair Housing 
Act, Americans with Disabilities Act, and 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970. 

Prevailing Wages/Davis-Bacon 

Projects must comply with State or 
Federal prevailing wages, as applicable.  
 
If a project’s request for HOME funds 
requires more than 11 HOME-assisted 
units per the HOME subsidy limits, the 
project will trigger Davis-Bacon and 
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Related Acts and must include Davis-
Bacon monitoring in its budget.   
 
If the applicant desires floating units, 
they must be spread proportionally 
across unit sizes.  
 
The City will determine the minimum 
HOME units based on the HOME 
request, but applicants should use the 
subsidy limits to estimate the number of 
HOME units required by the requested 
investment. 

 

EVALUATION CRITERIA 
 

CRITERIA POSSIBLE 
POINTS 

Readiness to Proceed 30 
Entitlements: 4 points if all planning approvals are obtained 
or if applicant submits confirmation from City’s Planning 
Division that project does not require discretionary planning 
approvals; 2 points for a Planning application deemed 
complete, as verified by the City’s Planning Division; 1 point 
for submitting planning applications.  Otherwise, 0 points. 

4 
 

Funding Commitments: 10 points if all funding except City 
funding is committed; 7 points if at least 50% of funds 
committed, 5 points for 25%-49%, 3 points for 10-24%, 0 
points for less than 10%. This calculation is based on total 
financing need (including both construction and permanent 
financing). 

10 
 

Community Engagement: 2 points if project has completed 
a community outreach process and submitted evidence of 
this outreach; 1 point if project has developed and submitted 
a community engagement plan with application; otherwise, 
0 points. 

2 
 

Environmental:  If project has completed a National 
Environmental Policy Act (NEPA) process (as applicable) 
and the California Environmental Act (CEQA) environmental 
review, full points.  No CEQA/NEPA (as applicable) 
completed, 0 points.    

4 
 

Timing of Construction Loan Closing: Full points if within 
12 months of the City’s commitment, 5 points for within 18 

10 
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months, 0 points if over 18 months.   
Physical Design and Location 20 
Onsite Amenities: .5 point for every onsite amenity, up to 
the max of 2 points (e.g., community room, resident services 
room, computer lab, garden, secure bike storage, children's 
play area, outdoor seating areas, childcare center) 

2 
 

Supportive Services: Full points for 1.0 FTE of onsite 
supportive services staff, ½ points for less than 1.0 FTE of 
onsite supportive services staff. Types of services provided 
should be appropriate for the population being served.   

4 

Proximity to Public Transportation: 3 points if within 1/4 
mile and 1.5 points if within 1/2 miles of a major transit stop, 
as defined in subdivision (b) of Section 21155 of the Public 
Resources Code; no points if more than 1/2 mile away 

3 
 

Proximity to a Public Park: 3 points if within 1/4 mile, 1.5 
points if within 1/2 miles, no points if more than 1/2 mile away 

3 
 

Accessibility: 2 points if exceeds the minimum number of 
required accessible units per Section 504 by at least 20%; 3 
points if exceeds minimum Section 504 accessible units by 
at least 20% plus all are units adaptable; 4 points if project 
exceeds Section 504 accessibility by 20%, 100% adaptable 
units, and project fully uses Universal Design principles.  

4 
 

Green Building: Green Point Rated (GPR) 80-109 (Silver) 
or LEED Silver = 2 points, GPR 110-139 (Gold) or LEED 
Gold = 3 points; GPR 140+ (Platinum) or LEED Platinum = 
full points; less than these standards = 0 points.  

4 
 

Affordability 20 
Extremely Low-Income (ELI): 5 points for each 5% of 
project units provided at 30% or less of AMI up to the 
maximum of 20 points. The first 15% of ELI units do not 
count (threshold criteria). 

20 
 

Budgets 30 
Hard costs: No more than 15% deviation from average of 
similarly-sized projects per square ft. 0 points if project 
doesn’t meet this criterion. 

4 
 

Hard cost contingency: Unless there is a reasonable 
justification, there is a 10% hard cost contingency.  0 points 
if the project doesn’t meet this criterion. 

3 
 

Relocation: If project requires relocation, budget must 
include appropriate relocation costs. If no relocation 
required, full points. 0 points if the project requires relocation 
and there is no relocation budget. 

2 

Monitoring fee: Cash flow budget includes $162/unit/year 2 
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monitoring fee.  
Replacement reserves: Unless justified, replacement 
reserves meet City’s standard. 0 points if project doesn’t 
meet this criterion. 

2 

Operating reserves: Unless justified, operating reserves 
meet City’s standard. 0 points if project doesn’t meet this 
criterion. 

2 

Cash flow: Cash flow is positive over 20-year period. 0 
points if project doesn’t meet this criteria. 

5 

Operating budget: Operating costs (not including direct 
services) vary by no more than 15% from the average of 
similar projects. 0 points if project doesn’t meet this criterion. 

5 
 

Rental/Operating subsidy: (If rental/operating subsidy is 
needed) If committed, full points. If no subsidy required, full 
points. 0 if subsidy is required but is not committed. 

5 

Total Points 100 
 

APPEALS PROCESS 
Applicants who wish to appeal points awarded on their proposal may do so by 
submitting a written appeal via email to the Housing Leadership Manager at 
alancaster@redwoodcity.org with a copy to housingrwc@redwoodcity.org no later than 
12pm 10 business days after scores are announced. No appeals may be submitted 
after that date. 
 

1) Basis of Appeals: 
a. An appeal must be based on the contents of an applicant’s original 

submission. 
b. An appeal must be based on the points awarded under the rating criteria 

in the NOFA.  Appeals may request reevaluation of points awarded under 
the NOFA rating criteria, based on clarification of information provided in 
the original submission. 

c. Applicants may not submit new information to be considered in award of 
points as part of the appeals process. 

d. Applicants may not appeal points awarded to or ranking of another 
applicant’s submission. 

 
2) If an appeal is received by the deadline, the Housing Leadership Manager will 

have 20 business days after receipt of the written appeal to investigate and 
respond to the applicant with a decision. The Housing Leadership Manager may 
request additional information from the agency making the appeal or other 
applicants. 

 
3) If the applicant making the appeal is not satisfied with the Housing Leadership 

Manager ’s response, they may submit a written request for review/appeal to the 

mailto:alancaster@redwoodcity.org
mailto:housingrwc@redwoodcity.org
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Assistant City Manager, with a copy to the Housing Leadership Manager. The 
Assistant City Manager will have 20 business days to respond. The decision of 
the Assistant City Manager is final. 
 
 

QUESTIONS/FAQS 
All questions must be submitted to Rachel Horst at rhorst@redwoodcity.org.  Each 
week until the application deadline, a list of questions and answers will be posted on the 
City’s Bid/RFP webpage. 
 

APPLICATION SUBMITTAL REQUIREMENTS 
Applications are due by 12 pm on September 29, 2023. The application must be 
submitted entirely at housingrwc@redwoodcity.org. Applicants are strongly encouraged 
to submit applications in advance of the deadline to avoid technical issues.  
 
Applications are to be straightforward, clear, concise, and specific to the information 
requested. In order for applications to be considered complete, the applicant must 
provide responses to all information requested.  Submission to this NOFA is at the 
applicant’s expense and no part of the costs of preparation shall be reimbursed by the 
City.   
 
Applications, in whole or in part, are NOT to be marked confidential or proprietary. City 
may refuse to consider any application or part thereof so marked. Applications 
submitted in response to this NOFA may be subject to public disclosure. City shall not 
be liable in any way for disclosure of any such records. Under California Public Records 
Act, all documents submitted in response to this NOFA are considered part of the public 
record and will be made available to the public, upon request, following the application 
deadline. 
 
Applications must include the following in the following order: 

1. Cover letter with summary of applicant, amount requested, project location, and 
project description (max 1 page). 

2. Description of the project including units, incomes served, special populations 
served, commercial spaces, on-site amenities, neighborhood amenities, 
accessible units, sustainability/green building (max 2 pages). 

3. Map identifying location of project. 
4. Accessibility table in Exhibit D. 
5. Community Engagement Plan/Status (max 1 page). 
6. Environmental review - CEQA/NEPA clearances or status. 
7. Description of the applicant, including years of experience, types of projects, role 

in projects, and key principals with contact information (max 3 pages). 

mailto:rhorst@redwoodcity.org
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8. Organizational documents from the State, organizational chart, non-profit status 
(if applicable), operating agreements for partnerships. 

9. Last 3 Years of Audited Financial Statements of entity or principals. 
10. List of properties developed within the last 10 years that include developer’s 

role, funding sources, income levels served, acquisition/new 
construction/rehabilitation, special populations served, total development costs 
and debt coverage ratio or expense coverage ratio (may be completed in Budget 
Template provided by the City). 

11. Description of property management company, including years of experience 
and types of projects managed (max 1 page). 

12. Proof of site control with a date that extends through the construction closing 
(deed, purchase/option contract, lease, Disposition of Development Agreement). 

13. Schedule listing key dates through lease-up, including acquisition, entitlements, 
CEQA/NEPA clearance, community engagement, funding applications and 
award dates, acquisition closing, construction closing, building permits, 
construction start, construction completion, etc. 

14. Appraisal dated within 60 days of the application. 
15. Preliminary title report dated within 60 days of the application. 
16. Phase 1 dated within 1 year of the application. 
17. Proof of entitlement approvals, if applicable. 
18. Budget with development sources and uses, operating, 20-year cash flow 

budgets, debt coverage ratio, TCAC/CDLAC tiebreaker calculation, unit mix, 
City- restricted unit mix (may use Budget Template provided by the City). 

19. Financing commitments. 
20. Operating subsidy commitment, if applicable. 
21. Supportive services plan and budget including FTE, staff/client ratios, types of 

onsite and offsite services, memorandums of understanding between external 
service provider, funding commitment documents. 

22. Community Housing Development Organization (CHDO) checklist (Exhibit B) 
and certifications for HOME CHDO applicants, if applicable. 

23. Relocation Plan and Budget, if applicable. 
24. Signed Certifications in Exhibit C. 
25. Any other materials required to evaluate scoring criteria. 

 
EVALUATION PROCESS  
To be considered for funding, projects are reviewed for basic thresholds as outlined in 
this NOFA. Qualified projects will then be rated based on the evaluation criteria.  The 
City reserves the right to split funds between projects as needed to expend funds in a 
timely fashion. 
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• Incomplete applications may not be accepted.    
• Staff may ask clarifying questions of applicants and include this information in the 

review process.   
• Proposals that do not meet the basic thresholds may be rejected, may not be 

rated or ranked, and may not be considered for a funding award. 
• The City reserves the right to refuse funding for any and all applications. 
• The City reserves the right to award funds to more than one applicant. 
• Following the completion of the application review process by City staff, staff will 

prepare a staff report. 
• Staff will forward its recommendations on approval of contracts to the City 

Council. 
 
Interviews 
The City reserves the right to conduct interviews in connection with responses 
submitted in response to this NOFA. As such, all entities responding to this NOFA 
should be prepared to participate in a video phone call (Microsoft Teams, Zoom or 
similar format) upon request by the City. 
 
Funding Award Recommendations 
At the conclusion of the NOFA response evaluation process, all applicants will be 
notified by letter and email of the contract award recommendation(s), if any, by the City. 
All applicants will be notified of the City Council meeting at which the funding 
recommendations are being made, the City Council meeting agenda and staff report will 
be published at least 72 hours prior to the meeting. 
 
Late Applications 
The City reserves the right to reject late applications or to score late applications after 
other (timely) applications have been scored, and if there are funds remaining. 

GENERAL INFORMATION 
 
Revisions 
If it becomes necessary to modify any aspect of this NOFA, the City will prepare an 
addendum and post in on the City’s website and will send it out to the City’s listserv. 
 
Expense of Preparation 
The City is not responsible for any expense incurred in preparation of submittals or 
taking any action in connection with the process, or for the costs of any services 
performed in connection with submittal, interviews, or approval process. 
 
Reservation of Rights 
The City reserves the right to conduct an investigation of the qualifications of any 
applicant that it deems appropriate, negotiate modifications to any of the items 
submitted, request additional information from any applicant, extend the deadline, reject 
any or all submittals, and waive any irregularities. The City retains the right to negotiate 
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the terms and services in any submittal. The City retains the right to cancel this process, 
extend the deadline, re-start the process, or not select any provider. 
 
Modifications 
Applicants may not modify their submittal at any time after the due date, except in direct 
response to a request from the City for clarification. Any submittal and proposed 
information items must be valid for at least 180 days after submission. 
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EXHIBIT A - INSURANCE REQUIREMENTS 
 
Prior to initiating work on the Project and continuing through throughout the term of this 
Agreement, Owner shall obtain and maintain the following policies of insurance: 
 

(a) a commercial general liability policy in the amount of Five Million Dollars 
($5,000,000). If the submitted policies contain aggregate limits, such limits will 
apply separately to the Services, project, or location that is the subject of this 
Agreement or the aggregate will be twice the required per occurrence limit. The 
Commercial General Liability insurance policy will be endorsed to name the City, 
its officers, agents, employees and volunteers as additional insureds, and to state 
that the insurance will be primary and not contribute with any insurance or self-
insurance maintained by the City. 

 

(b) a comprehensive automobile liability coverage in the amount of Two Million 
Dollars ($2,000,000), combined single limit including coverage for owned and 
non-owned vehicles and shall furnish or cause to be furnished to City evidence 
satisfactory to City that Owner and any contractor with whom Owner has 
contracted for the performance of work on the Property or otherwise pursuant to 
this Agreement carries workers’ compensation insurance as required by law.  

 

(c) Owner and Owner’s general partners shall furnish or cause to be furnished to City 
evidence satisfactory to City that Owner and any contractor with whom Owner 
has contracted for the performance of work on the Property or otherwise pursuant 
to this Agreement carries statutory Workers’ Compensation insurance and 
Employer’s Liability insurance in a minimum amount of One Million Dollars 
($1,000,000) per accident. The policies shall contain a waiver of subrogation for 
the benefit of the City.  

 

(d) Upon commencement of construction and continuing until issuance of a 
Certificate of Occupancy, Owner and all contractors working on behalf of Owner 
shall maintain a policy of builder’s all-risk insurance in an amount not less than 
the full insurable cost of the Project on a replacement cost basis naming City as 
loss payee. 

 

(e) Upon completion of Project construction, Owner shall maintain property 
insurance covering all risks of loss (other than earthquake), including flood for 
100% of the replacement value of the Project with deductible, if any, in an amount 
acceptable to City, naming City as loss payee. 

 
(f) Companies writing the insurance required hereunder shall be licensed to do 

business in the State of California. Insurance shall be placed with insurers 
with a current A.M. Best’s rating of no less than A: VII. The Commercial 
General Liability and comprehensive automobile policies required hereunder 



 

 
19 

shall name the Indemnitees as additional insureds. Builder’s Risk and property 
insurance shall name City as loss payee as its interests may appear. 
 

(g) Prior to commencement of construction, Owner shall furnish City with certificates 
of insurance in form acceptable to City evidencing the required insurance 
coverage and duly executed endorsements evidencing such additional insured 
status. The certificates shall contain a statement of obligation on the part of the 
carrier to notify City of any material adverse change, cancellation, termination or 
non-renewal of the coverage at least thirty (30) days in advance of the effective 
date of any such material adverse change, cancellation, termination or non-
renewal. 
 

(h) The additional insured endorsements for the general liability coverage shall use 
Insurance Services Office (ISO) Form No. CG 20 09 11 85 or CG 20 10 11 85, or 
equivalent, including (if used together) CG 2010 10 01 and CG 2037 10 01; but 
shall not use the following forms: CG 20 10 10 93 or 03 94. Upon request by City’s 
Risk Manager, Owner shall provide or arrange for the insurer to provide within 
thirty (30) days of the request, certified copies of the actual insurance policies or 
relevant portions thereof. 

 
(i) If any insurance policy or coverage required hereunder is canceled or reduced, 

Owner shall, within fifteen (15) days after receipt of notice of such cancellation or 
reduction in coverage, but in no event later than the effective date of cancellation 
or reduction, file with City a certificate showing that the required insurance has 
been reinstated or provided through another insurance company or companies. 
Upon failure to so file such certificate, City may, without further notice and at its 
option, procure such insurance coverage at Owner’s expense, and Owner shall 
promptly reimburse City for such expense upon receipt of billing from City. 

 
 

(j) Any deductibles or self-insured retentions shall be declared to, and be subject to 
approval by, City’s Risk Manager. At the option of and upon request by City’s 
Risk Manager if the Risk Manager determines that such deductibles or 
retentions are unreasonably high, either the insurer shall reduce or eliminate 
such deductibles or self-insurance retentions as respects the Indemnitees or 
Owner shall procure a bond guaranteeing payment of losses and related 
investigations, claims administration and defense expenses. 
 

(k) The limits of the liability coverage and, if necessary, the terms and conditions of 
insurance, shall be reasonably adjusted from time to time (not less than every 
five (5) years after the Effective Date nor more than once in every three (3) year 
period) to address changes in circumstances, including, but not limited to, 
changes in the purchasing power of the dollar and the litigation climate in 
California. Within thirty (30) days following City’s delivery of written notice of any 
such adjustments, Owner shall provide City with amended or new insurance 
certificates and endorsements evidencing compliance with such adjustments. 
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EXHIBIT B - CHDO CHECKLIST 
I. LEGAL STATUS  
 
A. The nonprofit organization is organized under State or local laws, as evidenced by:  
_____ A Charter, OR  
_____ Articles of Incorporation.  
 
B. No part of its net earnings inure to the benefit of any member, founder, contributor,  
or individual, as evidenced by:  
_____ A Charter, OR  
_____ Articles of Incorporation.  
 
C. Has a tax exemption ruling from the Internal Revenue Service (IRS) under Section  
501(c) of the Internal Revenue Code of 1986, as evidenced by:  
_____ A 501(c) Certificate from the IRS.  
 
D. Has among its purposes the provision of decent housing that is affordable to low and  
moderate-income people, as evidenced by a statement in the organization's:  
_____ Charter,  
_____ Articles of Incorporation,  
_____ By-laws, OR  
_____ Resolutions.  
_____ A HUD approved audit summary  
 
II. CAPACITY  
 
A. Conforms to the financial accountability standards of 2 CFR, Part 200 as evidenced 
by:  
_____ A notarized statement by the president or chief financial officer of the 
organization;  
_____ A certification from a Certified Public Accountant; OR  
_____ A HUD approved audit summary. 
  
B. Has a demonstrated capacity for carrying out activities assisted with HOME funds, as 
evidenced by:  
_____ Resumes and/or statements that describe the experience of key staff 

members who have successfully completed projects similar to those to be 
assisted with HOME funds. 
 

C. Has a history of serving the community where housing to be assisted with HOME 
funds will be used, as evidenced by:  
_____ Statement that documents at least one year of experience in serving the 
community, OR  
_____ For newly created organizations formed by local churches, service, or 
community organizations, a statement that documents that its parent 
organization has at least one year of experience in serving the community.  
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NOTE: The CHDO or its parent organization must be able to show one year of serving 
the community from the date the participating jurisdiction provides HOME funds to the 
organization. In the statement, the organization must describe its history (or its parent 
organization's history) of serving the community by describing activities which it 
provided (or its parent organization provided), such as developing new housing, 
rehabilitating existing stock, and managing housing stock, or delivering non-housing 
services that have had lasting benefits for the community, such as counseling, food 
relief, or childcare facilities. The statement must be signed by the president of the 
organization or by a HUD-approved representative.  
 
III. ORGANIZATIONAL STRUCTURE  
 
A. Maintains at least one-third of its governing board's membership for residents of low 
income neighborhoods, other low-income community residents, or elected 
representatives of low-income neighborhood organizations, as evidenced by the 
organization's:  
_____ By-Laws,  
_____ Charter, OR  
_____ Articles of Incorporation.  
 
Under the HOME Program, for urban areas, the term "community" is defined as one or 
several neighborhoods, a city, county, or metropolitan area.  
 
B. Provides a formal process for low-income, program beneficiaries to advise the 
organization in all of its decisions regarding the design, site, development, and 
management of all HOME-assisted affordable housing projects, as evidenced by:  
_____ The organization's By-laws,  
_____ Resolutions, OR  
_____ A written statement of operating procedures approved by the governing 
body.  
 
C. A CHDO may be chartered by a State or local government, however, the State or 
local government may not appoint: (1) more than one-third of the membership of the 
organization's governing body; (2) the board members appointed by the State or local 
government may not, in turn, appoint the remaining two-thirds of the board members; 
and (3) no more than one-third of the governing board members are public officials, as 
evidenced by the organization's:  
_____ By-Laws,  
_____ Charter, OR  
_____ Articles of Incorporation.  
 
D. If the CHDO is sponsored or created by a for-profit entity, the for-profit entity may not 
appoint more than one-third of the membership of the CHDO's governing body and the 
board members appointed by the for-profit entity may not, in turn, appoint the remaining 
two-thirds of the board members, as evidenced by the CHDO's:  
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_____ By-Laws,  
_____ Charter, OR  
_____ Articles of Incorporation.  
 
IV. RELATIONSHIP WITH FOR-PROFIT ENTITIES  
 
A. CHDO is not controlled, nor receives directions from individuals or entities seeking 
profit from the organization, as evidenced by:  
_____ The organization's By-laws, OR  
_____ A Memorandum of Understanding (MOU).  
 
B. A CHDO may be sponsored or created by a for-profit entity, however:  
(1) The for-profit entity's primary purpose does not include the development or 
management of housing, as evidenced by:  
_____ The for-profit organization's By-laws AND;  
 
(2) The CHDO is free to contract for goods and services from vendor(s) of its own 
choosing, as evidenced by the CHDO's:  
_____ By-Laws,  
_____ Charter, OR  
_____ Articles of Incorporation.  
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CHDO CERTIFICATIONS  
 
 By signing below:  
 
A. the Applicant Organization certifies that the information provided in this application 
for certification as a Community Housing Development Organization is true and 
complete;  
 
B. the Applicant Organization understands that the HOME Consortium may conduct its 
own independent review of the information herein and the attachments, and may verify 
information from any source; and  
 
C. the Applicant Organization understands that the HOME Consortium and HCD will not 
be responsible for any costs incurred by the applicant in developing and submitting this 
application, and that all applications submitted become the property of HCD.  
 
 
  
Signature of Authorized Official: ______________________________________  
  
Name of Authorized Official: ___________________________________________  
 
Title of Authorized Official: _________________________________________  
 
Date: ______________________________  
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CHDO CERTIFICATION OF LOW-INCOME REPRESENTATION 
 
Each board member representing the interests of low-income families in the Applicant’s 
service area must complete this certification. Please maintain a copy of this certification 
in your files and send a copy to HCD. Note: the board member needs to check at least 
one of the three criteria listed below but does not need to indicate the specific way in 
which they represent low-income community interests.  
 
Board Member Name: 
_______________________________________________________  
 
I certify that I am a current member in good standing of the governing board for 
______________________ (name of the CHDO organization seeking certification) and 
that I represent the interests of low-income families in the Applicant’s service area.  
 
Date Completed: ___________________________________  
 
 Please check and complete one of the following:  
 
________ I am a low-income resident of ________________________, a community in 
the Applicant’s service area.  
 
In order to qualify under this criteria, the board member must be a low-income resident 
of a community that the CHDO is planning to serve or is currently serving. Low-income 
is defined as 80% or less of area median family income.  
 
OR  
 
________ I am a resident of a low-income neighborhood in 
________________________, a community in the Applicant’s service area.  
 
In order to qualify under this criteria, the board member must live in a low-income 
neighborhood where 51% or more of the residents are low-income. The board member 
does not have to be low-income.  
 
OR  
 
________I am an elected representative of ________________________________, a 
low-income neighborhood organization within _____________________, a community in 
the Applicant’s service area.  
 
In order to qualify under this third criteria, the person must be elected by a low-income 
neighborhood organization to serve on the CHDO Board. The organization must be 
composed primarily of residents of a low-income neighborhood and its primary purpose 
must be to serve the interests of the neighborhood residents. Such organizations might 
include block groups, neighborhood associations, and neighborhood watch groups. The 
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group must be a neighborhood organization and IT MAY NOT BE THE CHDO ITSELF. 
If the applicant is representing a low-income neighborhood organization, please attach a 
copy of the signed resolution from the neighborhood organization naming the individual 
as their representative on the CHDO.  
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CHDO DESCRIPTION OF PROCESS FOR OBTAINING LOW-INCOME INPUT 
 
For example: In what ways was low-income input sought and implemented in the past 
year and what were the results?  
 
How have the low-income residents and program beneficiaries in your service area 
been involved with the CHDO to advise on policies and procedures, program design, 
site location(s), and the development and management of affordable housing?  
 
Are there any unique approaches you have taken to obtain feedback from low-income 
residents and what avenues will be pursued to overcome these barriers? 
 
Having low-income representatives on the board of directors does not satisfy the low-
income advisory process. The low-income advisory process is designed to report the 
outreach efforts made by the CHDO to the low-income community.  
 
MODEL PUBLIC INPUT RESOLUTION  
 
The following is hereby resolved by the Board of Directors of  
 
___________________________________________________________, at a duly 
called meeting on_________________________________________, (date) at which a 
quorum was present:  
 
 The following provision is hereby added to the By-laws, and shall be designated as 
Article _____.  
 
For any housing project undertaken by this organization there shall be a formal process 
by which we gather input from intended beneficiaries, low-income residents of the 
proposed area, and other community members. This process will include:  
 
 _____ holding widely publicized open meetings;  
 
_____ creating ad hoc committees of neighbors of a proposed development sites;  
 
_____ forming a neighborhood advisory council;  
 
_____ temporarily expanding our governing board to include neighbors during the 
period of planning and development of the housing project;  
 
_____ other:_______________________________________________  
 
Input will be sought on project design, location of sites, development, management, and 
any other relevant issues.  
 



 

 
27 

Signature of Authorized Official: 
_______________________________________________  
Name of Authorized Official: 
__________________________________________________  
Title of Authorized Official: 
___________________________________________________  
Date:___________ 
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CHDO FINANCIAL MANAGEMENT QUESTIONNAIRE 
 
STANDARDS FOR FINANCIAL MANAGEMENT SYSTEMS (2 CFR Part 200) 
 
  
Name of Organization: 
_______________________________________________________  
 
Address: 
__________________________________________________________________  
 
 Phone: ________________________________________ Fax: 
______________________  
 
 Name of person completing questionnaire: 
_____________________________________  
Email address: 
_____________________________________________________________ 
  
 
Name of chief financial officer: 
_______________________________________________  
Email address: 
_____________________________________________________________ 
 
  
INSTRUCTIONS:  
 
Please complete the questions below with as much detail as necessary. Please attach 
additional documentation when asked for.  
 
1) On what basis are financial records maintained? If other than accrual, can pertinent 
accrual data be developed for reports on the basis of an analysis of the records on 
hand?  
 
2) How do your records identify the source and application of funds for federally 
sponsored activities? What is captured in the records (i.e., award amounts, grantee 
authorizations, obligations, outlays, etc.)?  
 
3) What controls are in place to adequately account for and safeguard funds, property 
and other assets and to assure they are solely used for authorized purposes?  
 
4) Do you have a budget system? If not, what procedures do you have in place to 
provide for a comparison of outlays with budget amounts for each award?  
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5) What procedures do you have in place to relate financial information to performance 
and unit cost data?  
 
6) Please provide written policies on your cash management procedures. How do you 
minimize the time elapsed between the drawdown of Federal funds and the actual 
disbursements for program purposes?  
 
7) What controls are in place to determine whether disbursements are reasonable and 
allowable under grant programs? These disbursements must be allowable under the 
grant program as well as in accordance with the applicable Federal cost principles as 
documented in 2 CFR Part 200. Please provide written procedures.  
 
8) What accounting systems do you have in place to ensure that all accounting records 
are supported by source documentation (i.e. accounting software)?  
 
9) Does your organization have an annual audit? Is the most recent audit current?  
 
10) Does the organization have a conflict of interest policy governing employees and 
development activities, particularly in the procurement of contract services and the 
award of housing units for occupancy?  
 
11) Does the current balance sheet and budget indicate sufficient funds to support 
essential operations? Does the organization have a diversified and stable funding base 
for operations? What revenue sources are predictable year to year?  
 
12) Does the organization have liquid assets available to cover current expenses?  
 
 
I hereby certify that the responses to the above questions are true and accurate.  
 
 
Signature of Authorized Official: ________________________________________  
 
 Name of Authorized Official: ___________________________________________  
 
Title of Authorized Official:_____________________________________________  
 
 Date: _______________________________ 
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EXHIBIT C - APPLICANT CERTIFICATIONS 

 
Applicant hereby certifies:  
 
1. Truth of Application 

That the information submitted in the project application and any supporting 
materials is true, accurate, and complete to the best of our knowledge. Applicant 
acknowledges and understands that if facts and/or information herein are found to 
be misrepresented, it shall constitute grounds for the default of the funding from 
which application is being made.  

 
2. Choice-Limiting Actions During NEPA Review Are Prohibited (for federally-

funded projects):  
 
That the Applicant acknowledges that any choice limiting actions or actions that 
have environmental consequences, as defined in the NOFA section, will not be 
undertaken during the period between application submittal and the completion of 
the City’s environmental review process.  

 
3. Applicant Will Abide by Program Rules  

That if Applicant is successful in receiving funds as a result of this Application, it will 
abide by all applicable rules and regulations governing the program.  

 
4. Applications are Public Records  

That Applicant acknowledges that the information submitted as part of this 
application may be made available to the public pursuant to a request under the 
California Public Records Act.  

 
5. Material Changes to Project  

That Applicant acknowledges that any material changes to the project not disclosed 
to and approved by the City may result in termination of funding for the project. 
Material changes include but are not limited to: changes to the project’s design, 
amenities, and number and size of units; changes to the development budget; 
changes to the proposed sales prices, rents or operating expenses; changes to the 
sources, amounts or terms of financing; changes to the ownership entity or key staff 
and consultants identified in the Application, or changes to other Application items. 

 
6. Acknowledgement of Financing Commitment Timeline  

That Applicant acknowledges their understanding that after receiving City Council 
approval for the project’s financing commitment, the project will be subject to 
commitment and expenditure deadlines as applicable to the rules and regulations 
governing the program for which funding is sought. For federal HOME funding 
commitments, the project must have received enforceable commitments for all 
other financing sources, or the project will risk losing its HOME funding 
commitment.  
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7. Legal Authority 

The signatory has the legal authority to submit this application on behalf of the 
entity. 

 
8. Civil and Legal Questions (include an explanation for any questions answered 

“Yes”) 
 

a. Has the applicant filed bankruptcy or receivership or had a bankruptcy or 
receivership commenced against it, defaulted on a loan or been foreclosed 
against in past ten years? 
 

b. Is the applicant currently a party to, or been notified that it may be become a 
party, to any civil litigation that may materially and adversely affect the 
financial condition of the applicant’s business or project in this application? 

 
c. Have there been any administrative or civil settlements, decision, or 

judgements against the applicant within the past 10 years that materially and 
adversely affected the financial condition of the applicant’s business or 
project in this application? 

 
d. Is the applicant currently subject to, or been notified that it may become 

subject to, any civil or administrative proceeding, examination, or 
investigation by a local, state, or federal licensing or accreditation agency, a 
local, state, federal taxing authority, or a local, state, or federal regulatory or 
enforcement agency? 

 
e. In the past 10 years, has the applicant been subject to any civil or 

administrative proceeding, examination, or investigation by a local, state, or 
federal licensing or accreditation agency, a local, state, or federal taxing 
authority, or a local, state, or federal regulatory or enforcement agency that 
resulted in a settlement, decision, or judgement? 

 
f. Is the applicant currently a party to, or the subject of, or been notified that it 

may become a party to or the subject of, any criminal litigation, proceeding, 
charge, complaint, examination or investigation, of any kind, involving, or that 
could result in felony charges against the applicant? 

 
g. Is the applicant currently a party to, or the subject of, or been notified that it 

may become a party to or the subject of, any criminal litigation, proceeding, 
charge, complaint, examination or investigation, of any kind, involving, or that 
could result in misdemeanor charges against the applicant for matters 
relating to the conduct of the applicant’s business? 

 
h. Is the applicant currently a party to, or the subject of, or been notified that it 

may become a party to or the subject of, any criminal litigation, proceeding, 
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charge, complaint, examination or investigation, of any kind, involving, or that 
could result in criminal charges against the applicant for any financial or 
fraud related crime? 

 
i. Is the applicant currently a party to, or the subject of, or been notified that it 

may become a party to or the subject of, any criminal litigation, proceeding, 
charge, complaint, examination or investigation, of any kind, involving, or that 
could result in criminal charges against the applicant that could affect the 
financial condition of the applicant’s business? 

j. Within the past 10 years, has the applicant been convicted of any felony? 
 

k. Within the past 10 years, has the applicant been convicted of any 
misdemeanor related to the conduct of the applicant’s business? 

 
l. Within the past 10 years, has the applicant been convicted of any 

misdemeanor for any financial or fraud related crime? 
 

 
Applicant Name and Title:       Organization: 
_________________________________________   ___________________  
 
 
Signature        Date 
 
 
_________________________________________      __________________       
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EXHIBIT D - ACCESSIBILITY 
 

Number of 
Units 

Number of 
Section 504 

units  
for mobility 

impaired  

Number of 
Section 504 

Units for 
for 

visual/hearing 
impaired 

Number of 
Adaptable 

Units  

    
 

 
If applicable, describe how the project fully uses Universal Design principles 
(limit to 1 page and attach).  
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EXHIBIT E – FEDERAL REQUIREMENTS 

 
 
To the extent applicable to the Project, applicant(s) receiving HOME funds shall comply 
with all federal laws, regulations, and procedures pertaining to the use of HOME Funds, 
all as presently in effect or as may be adopted or amended in the future, including 
without limitation, the following: 

 
(i) Environmental and Historic Preservation.  24 C.F.R. Part 58, which 

prescribes procedures for compliance with the National Environmental Policy Act of 
1969 (42 U.S.C. 4321-4361), and the additional laws and authorities listed at 24 C.F.R 
58.5. 

 
(ii) Uniform Administrative Requirements, Cost Principles and Audit 

Requirements for Federal Awards, 2 CFR Part 200 (which replaced OMB Circulars A-
21, A-87, A-102, A-110, A-122, and A-133), as modified by 24 CFR 570.502(a); the 
applicable policies, guidelines, and requirements of OMB Circular No. A-128; and 
applicable provisions of 24 CFR Part 84 for nonprofit entities and 24 CFR Part 85, as 
modified by 24 CFR 570.502(a). 

 
(iii) Debarred, Suspended or Ineligible Contractors.  The prohibition on 

the use of debarred, suspended, or ineligible contractors set forth in 24 C.F.R. Part 24. 
 
(iv) Civil Rights, Housing and Community Development, and Age 

Discrimination Acts.  The Fair Housing Act (42 U.S.C. 3601 et seq.) and implementing 
regulations at 24 C.F.R. Part 100; Title VI of the Civil Rights Act of 1964 as amended; 
Title VIII of the Civil Rights Act of 1968 as amended; Section 104(b) and Section 109 of 
Title I of the Housing and Community Development Act of 1974 as amended; Section 
504 of the Rehabilitation Act of 1973 (29 USC 794, et seq.); the Age Discrimination Act 
of 1975 (42 USC 6101, et seq.); Executive Order 11063 (as amended by Executive 
Order 12259) and implementing regulations at 24 C.F.R. Part 107; Executive Order 
11246 as amended by Executive Orders 11375, 12086, 11478, 12107; Executive Order 
11625 as amended by Executive Order 12007; Executive Order 12432; Executive Order 
12138 as amended by Executive Order 12608. 

 
(v) Lead-Based Paint.  The requirement of the Lead-Based Paint 

Poisoning Prevention Act, as amended (42 U.S.C. 4821 et seq.), the Residential Lead-
Based Paint Hazard Reduction Act (42 U.S.C. 4851 et seq.), and implementing 
regulations at 24 C.F.R. Part 35 and 24 C.F.R. 570.608. 

 
(vi) Relocation.  The requirements of the Uniform Relocation 

Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. 4601, et seq.), 
and implementing regulations at 49 C.F.R. Part 24; 24 C.F.R. 570.606, Section 104(d) 
of the Housing and Community Development Act and implementing regulations at 24 
CFR Part 42, and California Government Code Section 7260 et seq. and implementing 
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regulations at 25 California Code of Regulations Sections 6000 et seq.  If and to the 
extent that development of the Project results in the permanent or temporary 
displacement of residential tenants, homeowners, or businesses, then Developer shall 
comply with all applicable local, state, and federal statutes and regulations with respect 
to relocation planning, advisory assistance, and payment of monetary benefits.  
Developer shall prepare and submit a relocation plan to the City for approval.  Owner is 
solely responsible for payment of any relocation benefits to any displaced persons and 
any other obligations associated with complying with such relocation laws. Owner shall 
indemnify, defend (with counsel approved by the City), and hold the Indemnitees 
harmless from and against all claims that arise out of relocation obligations to residential 
tenants, homeowners, or businesses permanently or temporarily displaced by the 
Project. This obligation shall survive the termination of this Agreement. 

 
(vii) Discrimination against the Disabled.  The requirements of Section 

504 of the Rehabilitation Act of 1973 (29 U.S.C. 794 et seq.), as amended, and federal 
regulations issued pursuant thereto, which prohibit discrimination against the disabled in 
any federally assisted program, the requirements of the Architectural Barriers Act of 
1968 (42 U.S.C. 4151-4157), and the applicable requirements of Title II and/or Title III of 
the Americans with Disabilities Act of 1990 (42 U.S.C. 12131 et seq.), and federal 
regulations issued pursuant thereto. 

 
(viii) Clean Air and Water Acts.  The Clean Air Act, as amended, 42 

U.S.C. 7401 et seq., the Federal Water Pollution Control Act, as amended, 33 U.S.C. 
1251 et seq., and the regulations of the Environmental Protection Agency with respect 
thereto, at 40 C.F.R. Part 1500, as amended from time to time. 

 
(ix) Uniform Administrative Requirements.  The provisions of 24 C.F.R. 

570.502 regarding cost and auditing requirements. 
 
(x) Training Opportunities.  The requirements of Section 3 of the 

Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u ("Section 
3") and implementing regulations at 24 CFR Part 135, requiring that to the greatest 
extent feasible opportunities for training and employment be given to lower income 
residents of the Project area and agreements for work in connection with the Project be 
awarded to business concerns which are located in, or owned in substantial part by 
persons residing in, the area of the Project.  Applicant will agree to include the following 
language in all subcontracts executed under this Agreement: 

 
(1) The work to be performed under this contract is subject to 

the requirements of Section 3 of the Housing and Urban Development Act of 1968, as 
amended, 12 U.S.C. 1701u. The purpose of Section 3 is to ensure that employment and 
other economic opportunities generated by HUD assistance or HUD-assisted projects 
covered by Section 3, shall, to the greatest extent feasible, be directed to low- and very 
low-income persons, particularly persons who are recipients of HUD assistance for 
housing. 
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(2) The parties to this contract agree to comply with HUD's 
regulations in 24 C.F.R. Part 135, which implement Section 3. As evidenced by their 
execution of this contract, the parties to this contract certify that they are under no 
contractual or other impediment that would prevent them from complying with the Part 
135 regulations. 

 
(3) The contractor agrees to send to each labor organization or 

representative of workers with which the contractor has a collective bargaining 
agreement or other understanding, if any, a notice advising the labor organization or 
workers’ representative of the contractor's commitments under this Section 3 clause; 
and will post copies of the notice in conspicuous places at the work site where both 
employees and applicants for training and employment positions can see the notice. 
The notice shall describe the Section 3 preference; shall set forth minimum number and 
job titles subject to hire; availability of apprenticeship and training positions; the 
qualifications for each; the name and location of the person(s) taking applications for 
each of the positions; and the anticipated date the work shall begin. 

 
(4) The contractor agrees to include this Section 3 clause in 

every subcontract subject to compliance with regulations in 24 C.F.R. Part 135, and 
agrees to take appropriate action, as provided in an applicable provision of the 
subcontract or in this Section 3 clause, upon a finding that the subcontractor is in 
violation of the regulations in 24 C.F.R. Part 135. The contractor will not subcontract 
with any subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 C.F.R. Part 135. 

 
(5) The contractor will certify that any vacant employment 

positions, including training positions, that are filled (1) after the contractor is selected 
but before the contract is executed, and (2) with persons other than those to whom the 
regulations of 24 C.F.R. Part 135 require employment opportunities to be directed, were 
not filled to circumvent the contractor's obligations under 24 C.F.R. Part 135. 

 
(6) Noncompliance with HUD's regulations in 24 C.F.R. Part 135 

may result in sanctions, termination of this contract for default, and debarment or 
suspension from future HUD assisted contracts. 

 
(7) With respect to work performed in connection with Section 3 

covered Indian housing assistance, section 7(b) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450e) also applies to the work to be performed 
under this contract. Section 7(b) requires that to the greatest extent feasible (i) 
preference and opportunities for training and employment shall be given to Indians, and 
(ii) preference in the award of contracts and subcontracts shall be given to Indian 
organizations and Indian-owned Economic Enterprises. Parties to this contract that are 
subject to the provisions of Section 3 and section 7(b) agree to comply with Section 3 to 
the maximum extent feasible, but not in derogation of compliance with section 7(b). 
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(xi) Labor Standards.  The labor requirements set forth in 24 C.F.R. 
Section 570.603; the prevailing wage requirements of the Davis-Bacon Act and 
implementing rules and regulations (40 U.S.C. 3141-3148); the Copeland "Anti-
Kickback" Act (40 U.S.C. 276(c)) which requires that workers be paid at least once a 
week without any deductions or rebates except permissible deductions; the Contract 
Work Hours and Safety Standards Act – CWHSSA (40 U.S.C. 3701-3708) which 
requires that workers receive "overtime" compensation at a rate of 1-1/2 times their 
regular hourly wage after they have worked forty (40) hours in one (1) week; and Title 
29, C.F.R, Subtitle A, Parts 1, 3 and 5 are the regulations and procedures issued by the 
Secretary of Labor for the administration and enforcement of the Davis-Bacon Act, as 
amended. 

 
(xii) Drug Free Workplace.  The requirements of the Drug Free 

Workplace Act of 1988 (P.L. 100-690) and implementing regulations at 24 C.F.R. Part 
24. 

 
(xiii) Anti-Lobbying; Disclosure Requirements.  The disclosure 

requirements and prohibitions of 31 U.S.C. 1352 and implementing regulations at 24 
C.F.R. Part 87. 

 
(xiv) Historic Preservation.  The historic preservation requirements set 

forth in the National Historic Preservation Act of 1966, as amended (16 U.S.C. Section 
470) and the procedures set forth in 36 C.F.R. Part 800.  If archeological, cultural, or 
historic period resources are discovered during construction, all construction work must 
come to a halt and Developer shall immediately notify the City.  Developer shall not 
shall alter or move the discovered material(s) until all appropriate procedures for “post-
review discoveries” set forth in Section 106 of the National Historic Preservation Act 
have taken place, which include, but are not limited to, consultation with the California 
State Historic Preservation Officer and evaluation of the discovered material(s) by a 
qualified professional archeologist. 

 
(xv) Flood Disaster Protection.  The requirements of the Flood Disaster 

Protection Act of 1973 (P.L. 93-234) (the "Flood Act").  No portion of the assistance 
provided under this Agreement is approved for acquisition or construction purposes as 
defined under Section 3(a) of the Flood Act, for use in an area identified by HUD as 
having special flood hazards which is not then in compliance with the requirements for 
participation in the national flood insurance program pursuant to Section 201(d) of the 
Flood Act.  The use of any assistance provided under this Agreement for such 
acquisition or construction in such identified areas in communities then participating in 
the National Flood Insurance Program is subject to the mandatory purchase of flood 
insurance requirements of Section 102(a) of the Flood Act.  If the Property is located in 
an area identified by HUD as having special flood hazards and in which the sale of flood 
insurance has been made available under the National Flood Insurance Act of 1968, as 
amended, 42 U.S.C. 4001 et seq., the property owner and its successors or assigns 
must obtain and maintain, during the ownership of the Property, such flood insurance as 
required with respect to financial assistance for acquisition or construction purposes 
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under -Section 102(s) of the Flood Act.  Such provisions are required notwithstanding 
the fact that the construction on the Property is not itself funded with assistance 
provided under this Agreement. 

 
(xvi) Conflict of Interest.   Pursuant to 24 CFR 92.356(f), during the 

HOME Affordability Restriction Period, no officer, employee, agent, elected or appointed 
official, or consultant of the Developer, or immediate family of any of the foregoing may 
occupy a HOME Unit.  

 
(xvii) HUD Regulations.  Any other HUD regulations presently in effect or 

as may be amended, added, or waived in the future pertaining to the HOME Funds, 
including but not limited to HUD regulations regarding subrecipients. 
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